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1) Whether the applicant proves that he was a
bonafide passenger of the Train in question when
the alleged untoward incident occurred ?

2) Whether the applicant proves that the alleged
untoward incident fails within the meaning of the
Sec. 123 {c) (2) read with Sec. 124 A of Railways
Act, 1989 ?

3} Whether the applicant proves that he has
suffered injuries as alfeged ?

4} Whether the Respondent railway administration
is protected under the exemption clause to
Sectfon 124-A of the Raitways Act 1989 and is
not liable to pay any compensation to applicant ?

5) Relief & Cost ?
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that since travelling without ticket was punishable, the burden was on the railway
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administration to prove that passenger was not a bonafide passenger. The
Railway Administration has special knowledge whether ticket was issued or not.
1989 Act also has similar provisions being Sections 55 and 137. This view has led
to an inference that any person dead or injured found on the raitway premises has
to be presumed to be a bona fide passenger so as to maintain a claim for
compensation. However, Defhi High Court in Gurcharan Singh {supra) held that
initial onus to prove death or injury to a bona fide passenger is always on the
claimant. However, such onus can shift on Railways if an affidavit of relevant facts
is filed by the claimant. A negative onus cannat be placed on the Railways. Onus
to prove that the deceased or injured was a bona fide passenger can be
discharged even in absence of a ticket if relevant facts are shown that ticket was
purchased but it was lost. & oWy AFER HE EEER, BECENG L
HU—Misc. Appeal No. 1202 of 2017, decided on 30-01-2023 (Sudhi Batham and
another vs. Uol & IR1—6. Ticket checkers also travel in the irain for the purpose of

checking tickets. It is not the case of the respondent that the ticket checker had found
the deceased travelling without the vaiif ticket. No person can enter inside the platform in
absence of either travelling ticket or platform ticket... ¥ TR =mafiaT=i &1 o™
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