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:: ftufq::

1. 20 qfiq q Fsfl 6{i sra 3nqer i 3rqr Hq d Gfiikd qen. i
Elw +i d rran+sq tr d--q Eqra gre. 79sZ + s+yTr to o e,.rfo effiqffi
d ftq i qft F{ !i} crw ori fu rgo EroT 3tril<.1 Tq rruQTq, o o5trn {d i{fl6
16-06-2019 of e-.rq ,; "ns_T.rd tflt d m?r 5.s{ n oTq 6ri dri i-g eo+o
€ dl-mqq id-mm ffi mrqre €nc il6 oT dr+ ot ql+r E6z aor gqd, rflrn$
ic i s,r o-{ 16r elT den f+rr6 17-06-2019 oi we lr fiRrTr €eTc d qrs d.s-er
cff iz r+q-zzo d qm t 5w rE e_fr iln 3tri<o s trrfijt ite d cRr fuful +
qe et p) ili Tmff tc sr sdor d.ri n 3fitrF Tddl lr it frn fit{ rqr oil{ fui
rt iln qr dJ mw zrqr n q-@{ d rqT. sTqd 3lrq{m d {drq tg 166 \,qd_-rl s
fiR:n !-sdr!r 'TsT GEi t se yr*otq efff*qr er*drd, "i*rd t.* or fuqT ,rqr
qelt d orc,T uar ig v€ro,rqr fumz 1a d qfi or e,,ftqq< 3{riEs i 3,qi <rsr
3rqcr i fuqr t rq qe.ff rEr t fu qzqr ri dm< 6 *q_*u 3,Ti{6 6r yffir n
.F{ .'rrru nd fi 3rr{ d. sro, so qe=r', i e# gg rmr erfA A fur tqqr.s< idn
cfd-dt{ r&t rtk dii fu ena-eo q qa <lrr srfin rdq Ekr raqd ft;ql .rqT t)-
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W€ i 3lqi iilErqEd n grlcm d ft-fic sffi, gq6 gtrns n
qr 6{i gs q-n il Flq dR q{ gr*x ord E( qR sdsl* 3n}E6 d qrel elr 3rt{

wsi :rrqr qEd E)d gC iS dr liltnd nt w {6 qri(6 6i fu + sqmr. $r?l €l

q nt qrq(+- rq n 3 $6qr* Er{r qecr fr oti rfqq k al fr t qrjif rm{"r

st rqr< qMko dli o1 srprfl srL{ dI t. Td] +trBo d{rlo n a.t ,r$ .,-q+

€rcrn\q ciq 1Md i qn rit Fq{ d 3iltrr c{.,1 q& ffi E\ 6fl t fu 3n4<o

d oerEq'n 12534 gqo rmqir ds{s d 5w$ I orux gv{ t aoro qrfr B,

errr dl fr3{lrfl am 3,T}<"F d q$ ar qeinsrd q{ fu 01 irftd dfu t Glrr €i
m .ri 3ilnff d qnr q"l or oi{ Boe ngl qlql rqr snqr* -.n rqrq d 3mrnr

srddf, fk n ft{ t ui fu s]]d rqq d arwqr& i Es ?,rqr{ w sri 6) qq

stro erl?o ori qi Hrlfl ffie em 61 .rt t

3. qeroti A 3rffif eitr rqo (fldt d srcrT{ q( trciD-{ll i sfufl.rad

{c{q d rqrr w FrTfirfud 6rqu ol ra+r o1 smr {n w I}an f}qT w rfl i. r

1) Whether the applicant proves that he was a
bonafide passenger of the Train in question when
the alleged untoward incident occurred ?

2) Whethu the appticant proves that the alteged
untoward incident falls within the meaning of the
Sec. 123 (c) (2) read with Sec. 124 A of Railways
Act, 1989 ?

3) Whether the applicant proves that he has
suffered injuries as alleged ?

4) Whether the Respondent railway administratian
is protected under the exemptian clause to
Section 124-A of the Railways Act. 1989 ancl is
not ltable to pay any campensatian ta applicant 2

5) Relief & Cost ?

4. 3rdqaa i 3rqr r<q d riqsrc, (AWn) 6 er2r fa.fud rneqi d Fq i A_

7 t dm{ A-14 d.F A {ffiri-q ftr m t s& nlcl}< ol 3iri d fd.fuo ereq d d-s

w Sqrgq M (R-, 6f ftr-{ild sq + icr rw gq s{r+1 3iii t v{q o-ri qr}
3rffi sfi siqqT{ gFr, {gs3,T$ / 3ilifiIlD, j?RrTr o] Ylquv: 16rrr, * *.,
sqfu+o qxrq rcl t frr fi wik i or qfa qfrer"T 6ld + s1-s fi;qr m.

5. dqHR cetr d ft-f,r=r erE-+mren ilql igr d] l{ rilfifid +rg d cd
urn i gqor eii{ 3{Fqan, roq"r i rqil ewdi fq irreq 6l rr1ff{claf6 c,{dlzh-r

flq{ gs q61 | :

,-1
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:: fis{::
E!n"r. EtU J taL :

6. fi{iq i grTqor {erTfu-d ,r1 trE fr #i gc{v q{ s6 qTpr fr"rv fu-41

w rfl t. <r.il g'ri{q n frrq qq 3{Frf,{r q,} fr 3nicf, i sq @}d d qts sqftero

+or 3rqi vqerq.i d t-sr oqio + i merr fuqT i fu i erqqr rq rat "Td E-r dsrs
n dfmrlq ftm6, Iq{ T6 ol vffifs fi.or wrw M or qrx fae fuul en qI
fu qd i rsr arl, qzcl d trrq qd fty qH d 6Rq t{ qnr Eoz vq vst rd W
q-n \t ft{ .d qffielq i .i tett-€ $rd tff pi{ 6zq q-,Te q$i or+ qrqr t
k: pq wfr d a,E d egu ffi .ri llpiqrr osrr w st6 qm f,oqr qr qd.
i-{ql$< d qrfr-RWi1 ARr 'lfl fiacq oerr fuqr rlrrr t fu dq d +{rq isgi
srqrff Tq tlud 3ri(6 d gfu$ 6l ft{ rri oen (om-o ej}v ew ro) rrirRo fi;o
di gq ++ €l our+ q qerr ftcrd,- ot esro t S*{ S*, \:ffii-s t fum? dri
qral 6{. Vs q-rterd qq qffi tq e fu rq f.oz {sr sri oi dt azq 3,,fua d

7. Wtt ei{ la +ltr (#t afq, CnAWr aiv; enqt€ €-tne,€). ftqs
2003 d erqti rrga ol rl{ *rrB 6 dnd t ol Tg viz , 1ird r{ftrq i gercq
ffi fR-, ro .mr t, ol srrdiri ft-ql w{ nt qeqrcle q{ Errd GTi.co 6T s.ot}
qed M ild Br d rqn rj lttr 6lg drq nrqi.rff grcr t fu 31Ti{o ftffi Grq
qecr or RroR g3n t. Ci ss d erq rr+d +rEl_GWI gftF oT irqilrq fi{i"r
(em-e 7 rs fq t6) d ffi 3rffiI6r t qo lrm qGi EToT t fu qti-co q-{r d
eqq Tr6qr* o $re{ d{ms tf 5ug n6 qi qr* gqo gffihi] t ori e+rq szir€]?r
w qodl lr t fr ftrqar qrqa d rqr qr, nsn q6qr* qlqrd + ilfiq ftfaan
enqara ii e+rqT sn.

8. gs rorq qRlRritsq Elanol slncm d 6rd d rl5q fu-n .ri oerq
ftrs*t gfu Er<ti$ eTd t fft oir * 6i qd rt qff srfr-d sror t fu reqr d
wqq eni{f, 3tqi s6qr* d r+ru gq5 \c{rf€ d at+.rs t I<{ ae ol qrar o€
rrqq qdrrleld qs +< ii rw< t dfi ftr .mr sn qF6 3nn{6 i nsrqq 6le d
wau l?re rrffi cE qen t y el sri or 6vi 6i dmqrgs i-n-qq ai or
3rtrfl qrfurq y'l 6r ftqT t. qr r *d< o1 3iR n lfuIo s*q i sFsd cfi dt o,sr

t ilrfif 3{d@ 6) qTn+q gdfr-6tj ,,rtorjtr Jio ft-ntfr d tn rz.r Conftict of
decisions has been pointed out on the subject. As noticed from the statutory
provision, compensation is payable for death or iniury of a ,passengei. ln Raj
Kumari (supra) referring to the scheme of Rairways Act, i g90, it was observed
that since travelling without ticket was punishable, the burden was on the railway
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administration to prove that passenger was not a bonafide passenger. The
Railway Administratlon has specjal knowledge whether ticket was issued or not.

1989 Act also has similar provisions being Sections 55 and 132. This view has led

to an inference that any person dead or injured found on the railway premises has

to be presumed to be a bona fjde passenger so as to maintain a claim for
compensation. However, Delhi High Coud jn Gurcharan Singh (supra) held that
initial onus to prove death or injury to a bona fide passenger is always on the
claimant. However, such onus can shlft on Railways if an affidavit of relevant facts
is filed by the claimant. A negative onus cannot be placed on the Railways. Onus

to prove that the deceased or injured was a bona fide passenger can be

discharged even in absence of a ticket if relevant facts are shown that ticket was
purchased but it was lost. d srar-rrrq qr{q \q!i er$d, uragr d ros"r
rr@r-Misc. Appeal No. 1202 of 2017, decided on 30-01-2023 (Sudhi Batham and

another vs. Uotd i-{f-0........ Ticket checkers also travel in the train f or the purpose af
checking tickets. lt is nat the case of the respondent that the ticket checker hacl found
the deceased trave ing without the varit ticket. No persan can enter inside the pratfarm in

absence of either travelliug ticket or platform ticket.......a,3mnftd qqfilL<t.ii int dlrl
Eqr fi.il 3ffqrj 6l qlil i wd oo ffi< z[T q6 ird fu 3riEo gt{r gqm

sffii-s rr@i-12534 6r Eqld,r ftqr t il fu gq{ 1l q.fi.,f dcrts, d 3if{ n. r]B n
q-rRerd + Tm.fr t ol .rr$ sqT et srqlq dqrqrs qrrd $ cTfts fu-qr oldr
t, trqifu oqqs t 5qi ft1 eif< gq-6 gffifs t srar Eiq{ r{ qsrd"ft sle$ t
rfffto gen i qq cri{m o\.ff elrra, erenqr i qS.ndl .F TsG S er< w+t r[qr e{

9. deJsrr srftd EI qd t n q€t 3{aqrltd o.ror ( fo 3lroqm i nE
qdrTrfr elft-d qx ft-qT t fu eEir d tlw q6 dc;rs n 5E{ ns rnt qnr dmqrgs
tirv{ d ds w 3 gq6 rffihr i o-ri eqq se=flrattr w elnrJ ffit< or
Rmn eI ,rqr Qn. qfu tsG< ffi.fi ewrid erptqr dlt-6 ereq i qe Eild r&
6{ qnn t 1} qerr d jfu 3n}Eo 61 N of 3rB-fl"j rdff elrr+ drqrErff fu+fl{
qt {sfalg 3n4rliF A €rer B} q-Tf 

"Eo d t Ed @ Wz. 1g8g 6 €wrn_123 (c)

(2) d u<,in drrrsrEg t{rq{ d l-rrrr qf?n Eir srdt effi.Tg smg€ o1 fi uew tr.t

3rd {5{B ,Fqr.F 1 T{ 2 15r f}l}{aq 3r4ff + fr qel i fuTl G-rilr t

E!44 E1Ie !- 4 94 5 :

ftt+ru i Eq-rnr s{nf}d ,ri ig f< in<r {y{q q{ 96 Hrzr fi.qn fA,qr10.

w {dr t. ed d eTq nn fun .rd gffi e€rtrI rflesi, qsn q I d d6t g a qq

h 'tw 
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Y-11 darr 12 S 3r$rR lr t ft.mr Exrd +i q{ 311++0 or ftreqq ffinr d tt artifri\:roq dlql rqr wn rs sir6t.d Eg d d} C.Igdrfi d] .E ,f. fusC flrt Wqrdl qrq qa qr -rz 6r ers d Tjlq_]]l?] fi A .it3tr qg ar.e snq 61 316_r t elE i
3rrq.in 6) 1rlqrd 6 EfiftqT o,wora eg tqr 6_r fuqr Tlqr qd q{ ftT{ q GC daqfr + flr srror *i-E r+r ,.-it fuqr rqr qrE n 3rnis 

"icrm d g dfr-qr erqflEt 'rdl e] .Tql. gs 3r*qdlz, d B{=anf Ere (q_rz) d e6im 3fln{m at drfr Brr 61qlR .se i dmt orfto gelr t {s rml{ C-ffiirn foild Tq ft_{ard fa-dic deryn enn+o d Erff htw rs-S i erqr gen s_ffi{ fd Sddq efu fitfih qenr
(nfrol 6qq 1gg0 ffilfrd 1gg7 & 2016 o1 Wqfrd qrrr_r/ di T< r{.<T_33 i
EllfBd dift t 3riE_m 6) <)cr "i3il T{ ftr{ q u,ri gg qrq d] .irJ wm 3r]q.ff +
elE{ dl 

"iJ 
d. ero, erfuo $ wm q-*o< w qfr o qrcr o1 dr d ft\ G,_rnffi

6) fiqtftd cft6{ ii rg itvlte er:u i
11. lrqfrc Effq 6rd d 3n*Ti o) M gr 3ilaqo qffi q,hr Eq€I n ifin
g1 u-ozr qi +e d fuc Fqn B0,o0a/_ frLffid a_i c,r crq eqqdl d "rfl si 3n{
d -d -i fuc sqd 40,000/- w irfu sqn 1.20,000/- qn,.- 6] F,o., qTqr r+mr{
.,srff i fs {fu w qerl Jho 17_a6_201g t qir-li m g.mi laf* i6 ag%
cfis-i ti <l ii "qrq F-Ed {f}rd ed rrftr qRrmr d r"s i l_tqlg< t HK sxi 6r3rri{6 E6<l{ t o<$m gr{\rr 6r tse,fr,r E G ry Fefufuo 3fi1{r Bret f$s qrd

:: 3Ittqt ::

12. erd: ie.ri,z 6t 3tripr fti qti t fu as ed qf_4r{ vr1t Eqd1,20,000/_ (6cn y?F aRc fr$ d,rrc dd?4) 6_r gftnr erriq5 ,, ffie gqvetrcqor +fr qnrul rl)ill En 6fall tgl.l< V_s irfrr w *_, f** 17_06-2019 Aonrrfuo gq6q ltfu il;n 09% cM .rn ol <r t qr,a _ ;qqrq 3nlem 6T zFnfl

13. an+qt ol 23 E{ 61 ss fi EErril Tsd EI dln 5omw tr1-ir org-slrir.T Eli il cqfi 6 fu srmEo or e<o qo cftor $Rr q q 20,000/- rtftT rsT f * rriq e,rgqrn-o qm ol arqrQiT i 
""o 

# *t a ,* fu_qr q*rfffii qa aora ftora sd-n \q T ffi *qh oru l,6jrorr- T{ g{r c{ {{iq3il$nfr-6 qm i r) 4,000/_ ,.fd qre o ftsrq t ; ; ;;; r_ dl gqD d rtrenw$ aq n firrs ffid d rsr rnrr ed6 yr€hn{ a1 qflqq_qd if}r vlrqF+rdaniqrf +' ++r d.o ern ri ,rqr +t wv.fi

14' 3rdr d-n{sff mT 
"T" tr qm i fu i eqi ft.rnrrsrn o,r=,rffo ftsats 1{*"1*s-* d.m d rdrTdq u#" *, *#e rooo__ le} Arrgomi e{Mr ..i srer-rrTar {s frd 61 "fu* +; # qerqq d qre rff

(=/

n
L hiat ...az qz

-'a



b&.'F"l
F,;
&!* ,,'
:

ll$d 1l{ol{ i 03
gtre+en +rtr qqcftl-d gd-.fl3il
,Tq sfltn d er1sn emtra
qNIr -

Case Nr;. OA-L[v, BPL,/%/2a20

ficr 3,Til{6 Z il}nqt d wm {4d smt or

-6-
srMm sqre,r oqrwr trqd< tf,{ gs en?ar o1 clil qfH ri 60 1Nr + {ril{ann.rt oi sn T fti qq Fti115{r1q .5.r-,:r.r or+ d ftf u,oq ;
15. idi Er€ d qa 71r.<I-2o2irTct_nt/2610. dtd 2s_og_2021 q R-d .dg]n*.:gT iff:^.dr wa_; *fi .#"R;"d'"*,_,, or nqq 6r,n,
I*:,.j|\lyT" rti.*fr ii 60 ki d..trs carratrr-iTpr or 5.rilq;;{ r+.rfi i'E4r r nr trqg< 3nI .+t 

G,_qE o f}r gmn #f*.t6 12% qfuo of q{t' qv or qrrdTr 6l,n

16. d!' 2o2a. ;r) fo 
"rfor? 

q* r-fi +1 r fueq raq'Xnr{ -) Trp-1r,.= jM zozo rr:-tl ftcq s p ?-q; i i.-,;T EE 1;F iFifta t;6i O yr11-, E-d

1) i-$ urc) fr g&qa7sB.e 6rd qdl T6i ftrd qry.)2r s- erri a +rg+ E T+ -+ }1 ,r\l.ft
3) tt qnl il s;rqiF-o gli"+ w nfu .#*opo r& +1 ury,ff,4) G+ urdr n fiil{d a.ri gea1z efun # gft.r.n _€ r#'

17. ani-+o Z or.,neff qR rd)rdq e+d srdl oT fu{irr l-& t_d d d ftqqrrr
-i" *.ta ;F 5rrdr;i d ltfl-r^t lt.i {a*;-*#'j ** a_{d Erdr t r)ml I.n - 6r erT rrr ?nq fi^r8rrq/ JEc -.f #* n__" oq t n ilo srdLi 1"1* ,, se,i- .r-rr gJ+ ,- +t * o, .- s, ",,q-= X+,,rja a_ .,=cri?i .lTEd irm 3m(m / dn;raT o ilo qnrfo n sfun cftfu oszF 3nq_crtii S rwreno rliq dld fi arrv,lr

18. g.r emi r\ qc 61 i+fl€t dqo .fiorri .nrd..d sm d] of ulq,l)
19. eTil@Z arqTqt 3r!-i ftqrs z6 Emq fi{rd r{d cld ar fu+s"T, fu{.q{vftto gq6n f+ qr rTql d, sqfi qctnq i6 (wtnq d r,q i eir+ror€ 7 trord eruoeru or{ ufrro q6qn sl <mi-s osn qqi Tfi-f,dq qrqrH erorq o z q€i.rws gsrar d rmen G,-rl? rftr$ d lls oqr 6l,il

20. {s q]t o1 3iIqft d
rqr<mq ltl fbqr w nd.r

21. .:iqrqt i qrq s.kr i-6 ftIf,i"r n t_ere< r"rd wq ege eli "; qrE €lw srqi q$qfi q;r rwffio o.rn

22. tslrt.z drflfifui o) viq l-frT or 5rrnri rc ffir d suiror.s Accouttt\o. 10064520760 IFSL' Oodc ; SBtNO00ST}Bistare Bunk of htdia, ,Shivaji \tugarfJrctnch. Bt{oPAt. a.tpt iM trri t RIGS A ari gq ,.t ; rrcqrft_ qft qfh *oo fi=ii * r,l-c-s Fqr ori gl rwol y.r{r 3rq{ *# a.l #
23. rrd T;r: G'rq1td fu;+t .Rrdl t fd Tfrfl+ Suitor.t- At:count to 3rs,,fn
Itd*,* +"8-d.'nry T-rsr, r-l.fld 6r -* tn;"'.-t qqr sri n tmla mrf,i d;r 3r:qft ilq do 'rfi <rT, trq dm,{a. u-r rs fr., n'ftJ&d n ent,T q ft,qTnnl.

y*llwft- q T* ot oifr 3,,riffildrqr?ff Bn+ *_o vnsr oirqn 6nr iltu nm ff- T *d u eqro.o r# # # #s\ #*,.-ffi
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3fl+eol or!]lct ol vmgo i oi.n sm yErm.l 6 elar Gr]fl qlsg6 qq 3,-rqllfld
+Errg 3rrrqr q6aFr 6T sfud (trm-q srA-{s'/annrff dr} t-lcrg€ d rqo oti
25. <r+ ri?r d ymn A Td i-lqr*< H r+q fll qrd qq rrge 6trn fu
Gi-fi{.F/dpnqt iln d {qd srdl d srrmrt fr lT{ t n vqrd fi qlsrqrl 6 ffift-6
furo t \'4 sm sri n +6g6, 31?-c or€, gal.c oTg dHEd/[..{d nffi1 3nq 6
EliqT {< o1 qr g-+t t rq fr-a d e,:qtd A A-{r t Sfun{ gs {e d wT.1i

26. amql / ori<o oi ritq <rqr vlir ol gren tg no qs gfttrqd oi,Tr
fu rgn flu rrqr Elrr rgm I d-m \.+d 3 €m 

-616j.5 
rr*ero d- erv rjqrlilo

'i .l r G 3fiq65 g-"- $t DTg6J,

27. t-6 3,Tn{cn/drqrptrr ol fure ffiq. wt<i o) 3.,qi fi qs itw
6{.C i {u.n, futr+r rteie (srqfd cs$3,r{ -ior, qrRr, qRqoqar o1 ar{le vq
qftlr+ildl fr <rfu) w amlt oJ erqsq scirer s{wr sqfl cqectr o1 qllqrdrt q{
qr'l rrEa qRraar srft ol fdFo r;r.qq 3{e]fu ECS d Enr omqt o qqo qro
i sqr fu'or wg,n. 5q.ftd A srdy[ f fu+t Cq,=dl.n, w i nl dtq ftql qrvqT T{r €l {$ q{ 3rftq dmr fuat qrV.n qg. qFftrR o't qRqmor t f4.ff g4q1 rtr
w $E,l {id * fti nq fiftr oT s:qrai $rtrqd ,ffii A f}r + sdcr a qfr
rtz to eiq FBsqr + +srq 3rfHIU s]rrgl rs-rro 41 rl lffi tr]{rfl
28. gr sr<:r o so ffi +' .,+ror iirrfl 31:qrd{ ltqd n:- sffl
29. qTTfrq gmqi6fJ E]fT fE lvf .11.R Kri.shnanurthy t,s Nett, Intliq l.ysurcnce
(l,rytem\'LtLl. in CA 2176.t2677 o1 )t)l) JcttJ.,l ,,tt 5'i .\t,tr..h:r7ro ttr +o i.qrfl
<r+ e.'lffii 6] {id ErSd d ?rq?r.ql,fr ho wt dB,&F ro:"r d u-qr qlwcr e
erqf+lo fApn fifuf 51 q6q 6{i fu orr.ru i.
30. ilqqR {€ Td <rdT 3rfi(i 6T F{flRor ioqT qrdT t.
31. qei 3tqll sirqT qrqq qrq 6l'i1

32. gr+ sn{v at cft qeri Ejt ftrqrJtrT( qEln fr q\n1l

33. tro-rvr-Fr{d l-orJ sq o\ ift-o o1 wC.

firwqlxrator)
wcru (-ofto)

ra qqr srBor"r, ?r)qddid

ilqirfi Fniq 3 -T R.l6 2oth December, 2023 .ri s{qtitd
eror r*oraR-o lt qr .rqr

h,1,r, srdeqN?-6ln)
ss{s (Fqrfu-r,

to srar 3rBflrT,

r


